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House Bill 475
By: Representatives Mumford of the 95", Ralston of the 7, and Willard of the 49"

A BILL TO BE ENTITLED
AN ACT

To amend Title 15 of the Official Code of Georgia Annotated, relating to courts, so as to
provide that the clerk of superior court shall also serve as clerk of the state court, magistrate
court, and juvenile court of the county; to provide for exceptions; to change the provisions
relating to bonds; to change the provisions relating to personnel; to change the provisions
relating to compensation; to provide for related matters; to provide an effective date; to

repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Title 15 of the Official Code of Georgia Annotated, relating to courts, is amended by adding
a new Code Section 15-6-37 to read as follows:
"15-6-37.
When any new court having jurisdiction throughout a county within this state is created by
an Act of the General Assembly or otherwise as the result of enabling legislation approved
by the General Assembly on or after January 1, 2005, the clerk of the superior court of the
county shall serve as the clerk of such court unless the chief judge of said court is
authorized in writing by the governing authority of the county and the clerk of the superior
court of the county to appoint and employ a person other than the clerk of superior court

as clerk of said court in accordance with the provisions of this Code section.”

SECTION 2.
Said title is further amended by striking Code Section 15-6-89, relating to additional
remuneration for clerks of superior court, and inserting in lieu thereof the following:
"15-6-89.
In addition to the minimum salary provided in Code Section 15-6-88 or any other salary
provided by any applicable general or local law, each clerk of the superior court of any
county who also serves as clerk of a state court, city court, juvenile court, or civil court, or
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1 any other court under any applicable general or local law of this state or who performs

duties pursuant to paragraph (1) of subsection (a) of Code Section 15-12-1 shall receive for
his or her services in such other court a salary of not less than $286.73 per month, to be

2
3
4 paid from the funds of the county. Intheeventanysuchcourtforwhicha—clerkofthe
6
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7 SECTION 3.
8 Said title is further amended by striking Code Section 15-7-48, relating to bonds of state
9 court clerks, and inserting in lieu thereof the following:

10 "15-7-48.

11 (a) In every state court created by the General Assembly for the respective counties of this

12 state on or after January 1, 2005, except in those counties where the state court clerk is

13 elected, the clerk of superior court shall serve as clerk. In a state court created by an Act

14 of'the General Assembly prior to January 1, 2005, except in those counties where the state

15 court clerk is elected, and in which a person other than the clerk of superior court has been
16  employed by the chief judge of the state court to serve as clerk, such person shall continue

17 to serve as clerk upon approval of the chief judge of the state court; provided, however,

18  that, upon such person vacating his or her office as clerk, the clerk of superior court shall

19 thereafter serve as clerk of the state court unless the chief judge of said court is authorized

20 in writing by the governing authority and the clerk of the superior court of the county to

21 appoint and employ a person other than the clerk of superior court as clerk of said court in
22 accordance with the provisions of this subsection.

23 (b) Any person who serves as a clerk of any state court, as a qualification of holding his

24 or her office, shall execute bond in the sum of $25;606-60 $100.000.00 for the faithful

25 performance of his or her duties as clerk, which amount may be increased by local Act.

26 However, any clerk of a superior court who is also serving as clerk of a state court shall not
27  be required to post a bond under this Code section; the bond given by the clerk of the

28 superior court for the faithful performance of his or her duties shall also be conditioned on

29 his or her faithful performance of his or her duties as clerk of the state court.

30  (c) The compensation of employees of the clerk of the state court shall be fixed by the
31  clerk and shall be paid out of county funds.”

32 SECTION 4.
33  Said title is further amended by striking Code Section 15-10-105, relating to the selection of
34 magistrate court clerks, their compensation, and eligibility, and inserting in lieu thereof the

35 following:
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"15-10-105.

(a) In every magistrate court created by the General Assembly for the respective counties

of this state on or after January 1. 2005, the clerk of superior court shall serve as clerk. In

a magistrate court created by an Act of the General Assembly prior to January 1, 2005, and

in which a person other than the clerk of superior court has been emploved by the chief

magistrate of the magistrate court to serve as clerk, such person shall continue to serve as
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clerk upon approval of the chief magistrate; provided, however, that, upon such person

vacating his or her office as clerk, the clerk of superior court shall thereafter serve as clerk

of the magistrate court unless the chief magistrate of said court is authorized in writing by

the governing authority and the clerk of the superior court of the county to appoint and

employ a person other than the clerk of superior court as clerk of said court in accordance

with the provisions of this subsection.

(b) Any person who serves as a clerk of any magistrate court of this state, as a qualification
of holding his or her office, shall execute bond in the sum of $100,000.00 for the faithful

performance of his or her duties as clerk, which amount may be increased by local Act.

However, any clerk of a superior court who is also serving as clerk of a magistrate court

shall not be required to post a bond under this Code section; the bond given by the clerk

of the superior court for the faithful performance of his or her duties shall also be

conditioned on his or her faithful performance of his or her duties as clerk of the magistrate

court.

(c) The compensation of employees of the clerk of the magistrate court shall be fixed by

the clerk and shall be paid out of county funds.”

SECTION 5.
Said title is further amended by striking Code Section 15-11-24, relating to juvenile court
personnel, compensation, and removal, and inserting in lieu thereof the following:

"15-11-24.

(a)(1) In every juvenile court created for the respective counties of this state on or after

January 1, 2005, the clerk of superior court shall serve as clerk. In a juvenile court created

prior to January 1, 2005, in which a person other than the clerk of the superior court has
been employed by the chiefjudge of the juvenile court to serve as clerk, such person shall
continue to serve as clerk upon approval of the chief judge of the juvenile court;
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provided, however, that, upon such person vacating his or her office as clerk, the clerk

of superior court shall thereafter serve as clerk of the juvenile court unless the chiefjudge

of said court is authorized in writing by the governing authority and the clerk of the

superior court of the county to appoint and employ a person other than the clerk of

superior court as clerk of said court in accordance with the provisions of this paragraph.

(2) When the clerk of the superior court does not serve as clerk of the juvenile court, the

following provisions shall apply:

(A) The judge of the juvenile court shall have the authority to appoint clerks and any

other personnel necessary for the execution of the purposes of this article; and

(B) The compensation of the employees shall be fixed by the judge, with the approval

of the governing authority of the county. The salaries of the employees shall be paid out

of county funds. Any employee of the court may be removed for cause by the judge of

the court, the reasons therefor to be assigned in writing.

(b) _Any person who serves as a clerk of any juvenile court of this state. as a qualification

of holding his or her office, shall execute bond in the sum of $100.000.00 for the faithful

performance of his or her duties as clerk, which amount may be increased by local Act.

However, any clerk of a superior court who is also serving as clerk of a juvenile court shall

not be required to post a bond under this Code section; the bond given by the clerk of the

superior court for the faithful performance of his or her duties shall also be conditioned on

his or her faithful performance of his or her duties as clerk of the juvenile court.

(¢) The compensation of employees of the clerk of the juvenile court shall be fixed by the

clerk and shall be paid out of county funds.”

SECTION 6.

This Act shall become effective upon its approval by the Governor or upon its becoming law

without such approval.

SECTION 7.

27 All laws and parts of laws in conflict with this Act are repealed.
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